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economic harm. The DEIR/DEIS fails to adequately evaluate the environmental CONSEUenoes
of the proposed 11D transfer project and fails to identity feasible mitigation measures that will
reduce or avoid significant environmental harm to the surrounding communities and
irreplaceable nawral resources. By relving wpon a predicted future haseline tha sreatly
exaggerates the future degradation of the Salton Sea absent the proposed project, the DEIR/DEIS
minimizes exany of the significant adverse environmental impacts that the praject will have on
the zxisting physical environment. By minimizing the projeet's significant impaes, the
DEIR/DEIS absolves the lead agencies of any responsibility 1o adeguately mitgate the prajeet's
harm to the environment

COMMENTS ON THE WaTER Transrer DEIR/DEIS

L. Reapamurry oF DEIR'DEIS

The organizations appreciate the fact that the proposed project is complex and that the existing
physical environment that it significantly inpacts is equally complex, diverse, and particularly
urrgue and irreplaceable. So. we are not surpnised that this 2-volume docoment iz =xtensive, but,
nonetheless, cven though we anticipated that the document weuld be lengthy, we have found this
document daunting in s language ard length, We believe the document to be full of excessive
lechnical jargon, To a fault the document averrelies on technical enalvses and computer
modeling that is confusing to the reader, The DEIR/DELS analysis of Hydrolozy and Water
Quality is 159 pages. The document’s analysis of Biologizal Resources is another 203 pages.

Ihe CEQ regulations and CEQA Guidelines encourage agencies doing an 218 or an EIR ona
comgplex preject to limit the text to 300 pages.” The CEQ regulations state neither the reader nor
the detision-maker needs an encyclopedic dissertation of the teehmeal aspects of the proposed
action ” Unfortunately, there is a great deal af historical and palitical information that should
have been ether edited out or put into an historical appendix and merely referenced, Ta say that
the text is ponderous is to be charitable. For example, on the sections dealing with hydrology
and brological resources the reader must review an exhausting dissertation of regulatocy
framewark, and existing environmenal setting before the seadar even gets to the heart of the
enviranmental review — the project’s significant effects on the environmen:,

Ultimately the extensive deseription of the existing emvironmental settimg 1s made irrelevan for
purposcs of evaluating environment effect based upon predictive computer models, which direct
the evaluation of the project™s significant effects on “predicted” furure baseline conditions.
Within the hydrology seetion the DEIR/DELS uses an additional 11 pages in an attempt to
explain the development and implementation of the predictive computer modeling prosrams,
Because the explanation is so technical, the text literally dafies the CEQ regulations” and CEQA
Guidelines” requireinent that the wext of the environmental document be written in plan meuage

0CFR 1502.7 CEQA Guidelines, & 15141,
TANCFR 1502.24a).
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Response to Comment G25-2
Incorporation of detailed hydrological and biological information was
deemed necessary to adequately analyze the potential direct and
indirect effects of the Proposed Project on these and other resources in
accordance with state and federal environmental laws (including NEPA
and CEQA and the Endangered Species Act). To the extent possible,
hydrological modeling information and information pertaining to the
Habitat Conservation Plan were included as appendices to the Draft
EIR/EIS (see Appendices C and F). The purpose of providing the Table
of Contents is to allow readers to understand the structure of the
document, so that if they are interested in a particular subject, they can
go directly to the sections related to that subject. For example, a reader
needn't read the entire Environmental Setting section before reading
the Impacts section if Impacts are what most interest the reader. The
reader can refer back to the relevant section of the Environmental
Setting for background if necessary.

The preparation of environmental review documents presents a
challenge in that the audience encompasses a broad range of parties,
from the general public on one end to technical experts from public
agencies and/or interested organizations on the other. The general
public may prefer a simple explanation of impacts whereas technical
experts often insist on having the detailed background information that
is the basis for each conclusion. We attempt to balance these interests.

Response to Comment G25-3
Please refer to the Master Responses on Hydrology /7 Development of
the Baseline and Biology-Approach to Salton Sea Habitat Conservation
Strategy in Section 3 of this Final EIR/EIS. With implementation of the
Salton Sea Conservation Strategy, the elevation of the Salton Sea will
be maintained at Baseline levels until at least the year 2030.

The complexity of this Project and the tools used to evaluate the Project
made the preparation of the EIR/EIS inherently challenging. We have
made an effort to summarize information and present it clearly to the
extent possible. We regret if some information was difficult to
understand.

In response to the commenter's complaint that the paragraph regarding
the Salton Sea Accounting Model is difficult to understand, it has been

5-769



Response to Comment G25-3 (continued)

revised (see subsection 3.1 under Section 4.2, Text Revisions of this Final EIR/EIS). We hope that this version is more understandable to the commenter.

"The Salton Sea Accounting Model can be run in two different modes. These are identified as stochastic and deterministic modes of operation. Both operate on an annual time step,
which means that the model performs calculations once for each year. In stochastic mode, the model simulates a different sequence of hydrologic conditions each time the model is run.
Running the model in this fashion takes into consideration that future hydrologic conditions at the Salton Sea are not likely to be exactly in the pattern as what occurred historically. In
the deterministic mode, the model assumes that historic hydrologic conditions will be repeated in the future in exactly the same pattern." (Draft EIR/EIS p. 3.1-99)
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tavoiding technical ;argon) so that the public may rapidly understand the doecurnent,”

The Salton Sea Accounting Model incorporates the ability 1o perform stochastic

and determunistic simulations of Salten Sea conditons. The Salton Sca

The
following excerpt from the explanation of the Salion Sea accounting model” speaks for itself

Accounting Model operiales on an annual nme step, Determimistic simulations of

the Saltem Sea Accounting Model assume that the hvdrologie and salt load

variability of the Sea would repeat in the future exactly in the same patiern each

lime the Salton Sca is simulated. Stochasie implizs thar different hydmologic
concittans are sampled and used in cach simulation.

The EIR/ELS consultants have simply written a document for their peers and not for the general
public. This ponderous document is simply inaccessible o the averaee reader, The sleer st
and the technical natwre of the writing precludes rather than includes public pasticipation and
review. Because the proposed project will have significant adverse irraversible effeets on the
ared’s quality of life, both 1L and BOK have an obligation to reach ot to the communities
affected. The proposed oroject’s sigmificant adverse impacts on the Szlton Sea will adversely
affect tribal lands and traditions. Since many of the warkers emploved in the predominantly
agricultural communities within the project arces are Hispanic, at least the Executive Summary

should lave been ranslated o Spanish,

The CEC Recommendations on Environmental Justice encourage the BOR to “use innovative
approaches 1o overcome linguistic, institutional, cultural, ecoromic, and historic bartiers 1o
effective paticipation, including: [1] translate important documents.” The Environmental fustice

section of the DEIR/DEIS focuses on the project’s impacts on lew income and minerity
populations, but the decument fails to rezch out to these communities and improve their
opportunity to effectively participate in the eovironmental review of the proposed project.

The organizations believe the DEIR/DEIS should be rewritten consistent with the CEQ
Regulations and CEQA Guidelines and then recirculated for public review and comment, 5o that
it information is more accessible to the general public. Otherwise, we believe thar the
communities thet will be affected by the sigmfcant adverse envirenmental consequences of the
proposed project have been precluded from any meaningful opportunity to participate in the

Procass,

1L ENVIRONMENTAL SETTING AND BASFLINE

At seetion 3.1.3, the DEIR/DEIS describes the “Existing Setting” for Hydmology and Water
Quality for the propesed project.” At seetion 3.2.3, the DEIR/DEIS deseribes the “Existing

TACFR 1502.8; CEOMA Guidelines, § 13140,
"DEIR/DEIS, p. 3.1-99,
*See DEIR/DELS § 313, app. 3.1-% 10 3.1-30,
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Response to Comment G25-4
Incorporation of detailed technical information into the EIR/EIS was
necessary to adequately analyze the potential direct and indirect effects
of the Proposed Project in accordance with state and federal
environmental laws (including NEPA and CEQA, and the Endangered
Species Act). To the extent possible, detailed technical information,
including modeling data, was included as appendices to the document.
Summary tables for each technical resource area were provided
throughout the Draft EIR/EIS and in the Executive Summary in an effort
to make the documents conclusions accessible. The document is
unarguably extremely complex which reflects the nature of the
Proposed Project and thus the analysis of the environmental impacts.

Copies of the Draft EIR/EIS were made available at several public
locations. These include local libraries in the potentially affected
geographic region of influence, on the IID Public Web Site, Reclamation
and IID offices. All of these locations were identified in the Public Notice
of Availability published in the following newspapers: Desert Sun, El Sol
Del Valle, Imperial Valley Press, and San Diego Union Tribune.
Hardcopies and/or CD-ROM versions of the Draft EIR/EIS were also
available by request from IID and the Reclamation.

In accordance with NEPA, public scoping meetings were held with the
general public to identify the scope of the environmental analysis of the
Draft EIR/EIS and to identify significant issues that should be
addressed in the Draft EIR/EIS. Six public scoping meetings were
conducted between October 12 and October 20, 1999 to solicit input
from the public on potential environmental impacts, the significance of
impacts, the appropriate scope of the environmental assessment,
proposed mitigation measures, and potential alternatives to the
Proposed Project. In addition, after release of the Draft EIR/EIS in
January 2002, three public hearings were conducted on April 2, 3, and
4 to receive comments on the adequacy of the environmental
document. The Notice of Intent and Notice of Preparation were made
available at the public scoping meetings in both English and Spanish.
Notices of the occurrence of all public meetings were published in both
English and Spanish newspapers and a Spanish interpreter was
present at the El Centro and La Quinta public meetings.
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Response to Comment G25-4 (continued)
Agency coordination meetings were also held with Cooperating, Responsible, and Trustee Agencies (as defined by NEPA and CEQA), as well as with the Native American Tribes that
could be affected by the direct and/or indirect affects of the federal actions associated with the Proposed Project and alternatives in April 2000. Subsequent consultation meetings have
been held with the Torres-Martinez Tribe.

Response to Comment G25-5
Copies of the Draft EIR/EIS were made available at several public locations. These include local libraries in the potentially affected geographic region of influence, on the IID Public
Website, and at the USBR and IID offices—all of which were identified in the Public Notice of Availability published in the following newspapers: Desert Sun, El Sol Del Valle, Imperial
Valley Press, and San Diego Union Tribune. Hard-copies and/or CD-ROM versions of the Draft EIR/EIS were also available by request from IID and USBR.

In accordance with NEPA, public scoping meetings were held with the general public to identify the scope of the environmental analysis of the Draft EIR/EIS and to identify significant
issues that should be addressed in the Draft EIR/EIS. Six public scoping meetings were conducted between October 12 and October 20, 1999 to solicit input from the public on potential
environmental impacts, the significance of impacts, the appropriate scope of the environmental assessment, proposed mitigation measures, and potential alternatives to the Proposed
Project. In addition, after release of the Draft EIR/EIS in January 2002, three public hearings were conducted on April 2, 3, and 4 to receive comments on the adequacy of the
environmental document. The Notice of Intent and Notice of Preparation were made available at the public scoping meetings in both English and Spanish. Notices of the occurrence of
all public meetings were published in both English and Spanish newspapers and a Spanish interpreter was present at the public meetings in El Centro and La Quinta (a Spanish
interpreter was not present at the San Diego public hearing).

Agency coordination meetings were held with potential Cooperating (as defined by NEPA) and Responsible and Trustee Agencies (as defined by CEQA), as well as with Native
American Tribes potentially affected by the federal action associated with the Project (i.e., the diversion of Colorado River water at Parker Dam) in April 2000. Consultation with the
Indian Tribes was considered an integral part of the environmental review process to seek information about tribal interests, desires, issues, and the location of and potential impacts to
sacred sites, traditional use areas, and ceremonial sites. For NEPA purposes, all Tribal consultations were conducted on a Government-to-Government basis.

Response to Comment G25-6
The commenter states that the Draft EIR/EIS should be rewritten and recirculated. Section 15088.5 of the CEQA Guidelines governs recirculation of a Draft EIR prior to certification.
Recirculation is only required when "significant new information" is included in the Final EIR, such as information showing that: (1) a new significant environmental impact would result
from the project or from a new mitigation measure proposed to be implemented; (2) a substantial increase in the severity of an environmental impact would result unless mitigation
measures are adopted to reduce the impact to a level of insignificance; (3) a feasible project alternative or mitigation measure considerably different from others previously analyzed
would clearly lessen the significant environmental impacts of the Project, but the Project's proponents decline to adopt it; or (4) the Draft EIR was so fundamentally and basically
inadequate and conclusory in nature that meaningful public review and comment were precluded.

The Lead Agencies have carefully reviewed the comments received on the Draft EIR/EIS, the responses to comments, and the revisions and information incorporated into the Final EIR
and have determined that none of the bases for recirculating the EIR/EIS are applicable. It is noted that Section 15088 of the CEQA Guidelines encourages the evaluation of and
response to issues raised by public comments. To provide a thorough assessment for consideration by the Lead Agencies and other agencies taking action on the Project, a detailed
response to comments has been included. Although extensive, the responses to comments do not justify recirculation. For more information see Chapter 1 of this Final EIR/EIS.

Response to Comment G25-7
Please refer to the Master Response on Hydrology/J Development of the Baseline in Section 3 of this Final EIR/EIS.
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Selting” for Biological Resources for the proposed project.” Both of these sections of the
DEIR/DEIS provide highly detailed discussions culminating in the most recent studics

dacumenting envirenmental comditions &5 they presently exist at and in the Sep. Response to Comment G25-8
Please refer to the Master Response on Hydrology /7 Development of
However, the Water Transfer DEIR/DELS then abandons that environmental s2tting, and instezd the Baseline in Section 3 of this Final EIR/EIS.

relivs o i |.1I4..dlv:.,[|'~""' modlel 1o provide a future “Baseline” for determuning the prmwb'.d project
amd alternatives” impaets, the significance of those impacts, and the need for ML Eaticn measires
G257 to reduce or avord those impacts. The Water Transfer DEIR/DEIS' mathodology is in
tundamental conflict with CEQA for at least the following rewsons:”

A, FarLure ro Use THE EXISTING EXVIRONMENTAL SETTING A5 THE BASELINE
biard CEQA requires that a lead ageney prepare an EIR for any project il it propuses 1 carmy out or
approve that may have a significant effect on the environment.” An EIR must inclide, amaong
other things. a demului statement setting forth “[a]ll signifieant effects on the environment of the
proposed project.’ CLQ-& statutorily defines the “cnvironment™ 10 be “the plivsical condinons

" See DEIRDEIS § 3.2.3, at pp. 3.2-13 1o 2.2-90.
" See DEIR/DEIS § 3.1.3.3, at pp. 3.1-66 to 3.1-89 (deseribing historical and present

environmental setting for the Salton Sea’s surface waler resources); § 3.2.3.2, atpp. 3.2-22 1o
3.2-88 (describing existing environmental conditions for hiolegical rcs.uurcr_e. in the [0 water

service area, All American Canal (“AAC™), and Salton Sea.

¥ This comment focuses on CEQA’s procedural and substantive requirements, and the
implications of the DEIR/DEIS” erroneous use of a projected “baseline” for CEQA analysis.
Although CEQA and NEPA deo differ significantly in certain respects (ses, e, discussion po.
31-30 of Remy, et al.. Guide to the California Environmental Quality Act ¢10th ed.. 1995
[hereinafter "Guide 10 CEQA™ ), when both CEQA and NEPA apply t0 a project, they bath
require that the analvsis begin from a baseline of physical conditions as they exist at tha time of
the proposed project. (Compare CEQA Guidelines, § 15125, subd. (a) |environmental setting of
project normally constitutes “baseline” for analvsis, and is established at time of notice of
preparation], with 40 C.F.R. § 1502.13 [n:qu]nug sueceinet desceaplion of environment or arcais)
to be affected].) Doth © E.,Q-'t and NEPA reguine analysis of a distinet ™o Project altemative as
compared to the environmental settingfailected envirenment “haseline.” (See CFOA Guidalines.
§ 151266, a0 CFR. § 15024.14.) And, CEQA and NEPA both require analysis of sipnificam
cumulative :mpacts of the proposed project when combimed with U!h.l." past, present and

reaSOT; 1hi\ foresecable foture projects. (See CEQA Guidelines, § 15130, subd. (a) 40 C.F R,
1308.7.0 Thes comment focuses on these synonymos aspects of Tae two statutes, 1f for some
reason lhE NEPA result were to vary. the fact remains that the DEIR/DEIS is inconsistent with
CEQA' s reowirements. Therefore, the DEIR/DEIS cannot be centified under state Jaw in any
event.

"See Pub, Resources Code § 21100, subd, (i,
" Pub. Resources Code 3 2110, suhd, (hi17,
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which exist within the arca which will be afTected by a proposed projeet including land, air,
water, minerals, flora, fauna, noise, [and] shjects of hustoric or aesthetic significance.™'

In elucadating and implementing these stautery mandates, the CEQA Guidelines require that an
EIR include “a description of the physical environmental conditions in the vicimity of the project,
as they exist at the time the notice of preparation is published. ™ "This environmental seting
will normadly constitute the baseline physical conditions by which a lead agency determines
whether an impact is significam.”™” In other words, CEQA stanmtorily regudres that the
“baseline™ for environmental anzlysis of a proposed Projest consist of a snapshot of the physical
environment, frozen at that momert in time where contemglation begins of the proposed
project’s potentially significant environmental effects. Equally seductive arguments about
establishing the baseline based upan predicted loture events or activitics have been rejected by
the California courts. As one court concluded:

The better approach . [is] te follow the general ule expressed in the Guidelines
and cases that baselne conditions are normally to be determined as of the nme
environmental review is begun. This most elosely describes the enviroament *as
it exists hefore the commencement of the project.’

For example, in the planning and zoning comext, Califarnia's Appellae Court bas stated O
CEQA requires that the impacts of a proposed project are mot 1o be incrementally measured
against impacts that might foreseeably occur in the absence of the proposed project.’” Rather,
they are to he meastred agamst the existing condition of the environment: “CEQA nowhere calls
for evaluation of the impacts of = proposed project on an existing general plan: it concemns itself
with the impacts of the project on the environment, defined as the sxisting physical conditions m
the affected area, """

The DEIR/DEIS does, i fact, provide an overly detailed review of the existing environmental
conditions at the Saiton Sea with regard to Hvdrology and Water Quality and to Biological
Ruesources. However, rather than follow CEQA s stattory command that this snapshat of
existing conditions he used as the baseline for environmental snalysis, the Water Transfer

" Pub, Rescurces Code § 2106005 [emphasis added).

¥ CEQA Guidelines, 15125, subd. (a) {emphasis added).

" fhid.

2 Save Owr Peninsula Compittes v. ) fowererey County Bogrd of Supervisors (2001 87
Cal App.4th 99, 126; see Counry of Anador v. £ Dovado Cowmty Weater Ageney {19995 76

Cal. AppAth 931, 953, “[a]n EIR must foecus on impacts to the sxisting envirenment, not
hvpothetical situations.”

¥ See CEQA Guidelimes, § 15125, subd. (e); £n
v, Comemiy of B Dovado (1982) 131 Cal. App.id 3

(ranmental Planiine and Dnformation Cowned!
30, 334 thereinafter “EF1C,

EPIC, spra, 131 Cal App 3d at p. 354,

G25-8
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DEIR/DEIS instead develops a future “haseline” based or a predictive madel. The model takes
nite comsileration o bevy of past, present and future demands on the Salton Sea’s water sources

(while explicitly ignoving potentially benclicial contributions w the Sea rough proposed Salton Response to Comment G25-9
Sea conservalion and restorztion programs) o create a bleak, fere “haseline” Torecasting a Sea Please refer to the Master Response on Hydrology /7 Development of
in terminal decline. the Baseline in Section 3 of this Final EIR/EIS.

The Water Transfer DEIR/DEIS” cannot be cortified because i fails 1w use the evisting
environmental setting as the statutorily mandated baseline for environmental review, The Water
Transter DEIR/DELS has enly analyzed the impaets of the proposed Project and its alternatives
relative Lo the conditions thal might occur in 75 years, as predicted by the Salten Sea Accounting
Maodel, But, the forward-looking Model's predicions do not, and cannot. provide the statutorily
required, Trozen snapshot of the Sea’s existing environmental conditions.

The environmental analvsis in the Water Transfer DEIR/DELS 15 inadequate 25 a matter of law
because it does aot disclose “the impacts of the project on the environmeni, defined as the
exasting physical conditions in the affected arca” - instead, it only discloses the proposad

G25-& E ; ; A s
Project's impacts on the Salion Sea Acccunting Model™s 75-yeor predictions.
B. Brasen HyproLoGic Assumenions Usep in DeveLoping BASELINE
G259 The accounting model employs biased hydrologic assumptions that minimize the relative

impacts of the proposed project. The most cgregious example is the unsubstantiated assumption
st the 1988 TIDAWD water conservation prowram will decrease inflows 1o the Salton Sea by
roughly 0.1 MAFy, sffective immediately. " This assumption bas no hasis in the Instorical
record,” which shows that in the 12 yvears prior to implementation of the program, 1105 average
annual use was 2.73 MAF, Inthe 12 years in which the conservation program has been in effect,
D'z average annual use (less the amount transferred to MWD was 202 MAF. Even in the
three mest recent vears of the conservation program, when the quantity of water transferred was
at or near is maximum of roughly 0.1 MAFy, 11Is average annual use (less the amount
ansfored w MWD was 2.93 MAF. 0.2 MAFy more than 1105 average annual use without the
CONSErvarion ;:Mgmm.m Despite this histerical record, the DETR/TMIEIS employs a hydrologic
madel that assumes that [ID's average annual use will decrease by the amount transferred to
MWD. Furthermare, the model spparently assumes that this reduction will happer immediately,
whether or not the Proposed Project @3 implemented. The DEIRSDELS fails to justify or explain
this assumpiion.

T EPIC, 131 Cal. App, 3d atp, 354 (emphasis added).

' DEIR/DEIS, Append. C. p.3-17.

" Data fram the U.S, Department of the Intenor’s annual Compilarion of Records (n Accardance
with drricle Vo the Deeree of the U8, Supreme Court of the United States in Arizona v,
Cabifornia dared Marel 2, /964 and rom the Colorado River Board of Califoria.

A variety of market. pestilence, and hydrologic facters influence water CONSUMpLION patcms

i the Tmperial Valley, challenging efforts 1o establish 2 direct correlation between actual use and
expected efficiency improvements,
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The DETR/DELS states that under the No Action altemative, “11D would not bz obligated to limit
its annual diversions ... to 3.1 MAF .. ' The quantification of [ID's consumpiive use right
waould facilitae the mezsurement of conservation cfforts within the district, by providing for a
benchmark against which fitture consumptive use, and trnsferred water, can he measured.
Absent this benchmark, there 1s little reason to believe that [1D°s use, including water transferred
1o MWD, would change from historcal evels, or that inflows to the Salton Sea would decrease
as projectad by the baseline™o Action alternative,

Fhe Quembiticanon Settlement Agreement {O5A) would cap [1DVs consumptive use a 3.1
MAFY. Water transferred to MWD under the 1988 agreement would be subtracted from this
cap, as shown in DEIR Table 2-1.% This cap would enable 11D te continue to consume annually
the average volume of waler it has used m the past twelve vears (2,92 MAFy). and transfer an
additivnal 0.1 MAFy o MWD, without exceeding the cap. [Fin some year 11D°s use approached
the cap, presumahly some of that additienal water would flow to the Sea, roughly balancing any
decrease of inflows to the Sea due to actual conservation cfforts.™

Thus, the assumption that the 1588 IDAMWD conservation program will decrease inflows 1o the
Sea by some 0.7 MAFy is wrong for three reasons:

+ it contradicts the histerical record, which shows pe such decraase over the il of the 1985
COMSErVation program:

» ihe proposed HD-SDOW A ransfer is not approved (“ne action™), then the Q5 A will likelv
not he implemented, meaning that 111's use will not be capped at 3.1 MAFv and therefore
there will be no aseline against which to measure 11D conservation, reducing the likelihood
that any measurable conservation would occur in the future; and

+ even if the QSA were implemented, the 2.1 MAF cap is sufficiently high to pesmit [ID 10
continue 1o use water at or above historical levels, and transfer 0.1 MAF to MWD, without
excesding the cap.

The 1988 ID/MWD water conservation program has been on-going for more than 12 vears;
records clearly demonstrate that it is wholly unreasonable to assume that this conservarion
program will decrease inflows 1o the Sea, even with new state and fedaral actions, such as
quantification of 11Ds water right. An accure baseline should refleet a continuation of 11D
drainage flows to the Salton Sea at historical levels,

! DEIR/DEIS, § 2.0, p. 2-55.
* DEIR/DEIS, § 2.0, p. 2-6.

= Smee 1955, 11D's annual consumptive use has sxceeded 3.1 MAF only four times {1974,
1996- 1 998), the last three times i vears when the Sceretary of the Interior had declared a
“surplus eondition” for the Colarade River (data from Burcaw of Reclamaion and Colorado
River Board of Califorma).

G25-9
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Recommendation  pemove the unsubstantiated decrease in inflows to the Salton Sea attributed
G259 to the 1988 LMWL conservation program. from the bascline ™o Action hydrologic madel,
- . Response to Comment G25-10
C. ACCOUNTING MODEL IS INTERNALLY INCONSISTENT

Please refer to the Master Response on Hydrology/7 Development of

The hydrolepie model 18 also intemally inconsistent. The DEIR/DEIS assumes that the the Baseline in Section 3 of this Final EIR/EIS.

Inadvertent Overrun and Payback Policy (IOP) would not be implemented ™ Yet the description
of the baseline/ Mo Action hydrologic madel assumes a further decrease of inflows of 36,856

acre-feet/vear of infllows due to “priority 3 entitlement enforcement of Colarado River water,™ Response to Comment G25-11
presumably the very 1OP that the DEIR/DELS carlier assumed would ror be implemented under Please refer to the Master Response on Hydrology/7 Development of
the Baselioe ™o Action sllermative, In facl, the DEIR/DEIS later attributes this decrease to the the Baseline in Section 3 of this Final EIR/EIS.

1O An additional 2% KARY would be conserved tor comphance with the 1OP)
Implementation of the 1OP constitutes a federal action and is subject to 115 own NEPA,
requirements.”’ Additionally, the [OP is a proposed faderl action closely linked 1o the adoption
of the 1ID/SDCW A water transter ™ 1t is wholly inappropriate 10 melude the projected Impacts
ol u proposed federal action as a baseline condition for the hvdrologic model.

G25-10 3 i ! ;
The 1928 conservation program and the IOP assumptions praject a combined ennual decrease of
mare than 0,16 MAF in baseline flows ta the Salton Sea, represeming maora than |1% af current
innflows to the Sea and more than 30% of the projected reduction due to the Proposed Project.
These biased and unsubstantialed assumptions dramatically distort the entire renge of impacts o
the Salton Sea, by implying that envirenmental conditions at the Sea are deteriorating rapidly
and would continue to deteriorate at a rapid rate absent the proposed project. This misconceplion
allows the DEIR/DEIS to claim that the proposed project would only acceleratz on-gomg
actions, mmplving a change in degree, but not in kind. This is a gross mischaracterization,
prejudicing entine sections of the DEIR/DELS and rendering the Szlton Sea sections of the
DEIR/DEIS mugleading and inaccurate. These two erronecus assumpiions are sufficient reazon
to deem the DEIR/DETS inadequate and to require the release of a new DEIR/DELS.

. MopeL EMPLOYVS BIASED SALINITY ASSUMPTIONS

62511 The accountimg model employs blased salinity assumptions that minimize the relative impacts of
the proposcd project, The DEIR/DEIS notes that the mean salinity {771 mg/L] used for the

* DEIRDELS, § 2.0, p, 3-54.
* DEIR/DEIS, Append. F. p.d.
* DEIR/DEIS. p. 3.7-23.

T A separate DEIS for the Implementation Agreement, Inadvertem Overrun and Pavback Policy.
and Related Federal Actions (Statement Number DES-01-43) was filed on January 4. 2002 by
the Bureau of Reclamation, The comments of the Pacifie Insttute and other organzations on
this DEIS arc posted at the Pactfic Institute websile, ab www.pacinst.org/selion sea.himl,

2B Lor r
= As noted above, Reclamaton zsued a joint DEIS for both the Implementation Agrecment (the
federal action necessary to permil the waler transfer te oceur) and the 10P.
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Existing Setting reflects results from the pertod of record from 1987-1999(3.1-92). Yet the
salinity used for the baseline assumes aavimum concentrations (of 879 mg/L) “over tha Tife of
the Praposed Praject™ (3. 1-93), a salinity 14% higher than existing conditions. This biased
assumption minimizes the ]:H:uign:ia] impacts of the proposed project relative to a beseline based
upon reasonable assumptions,” The DEIR/DEIS' misleading assumptions generate the
projection thal the Salten Sca’s bascline salimity would reachy 60000 mg/L By 2023 (3.0-15),
rather than a salinity of 37,900 mg/L affer 50 years, as projected by the ta-be-published paper on
Salton Sca salinity cited by the DEIR/DEIS i Appendix F"

Recommendation  The byseline altemative should sssume that salintty of the Colorade River
a1 Imperial Dam remains relatively constant, at roughly 771 mg/1..

To s credit, the DEIR/DELS Salon Sea Accounting Maodel accounts for the current procipitation
or brological reduction of 0.7 — 1.2 million tons of dissolved solids within the Sea each vear,
mezming that the Sea’s salinity is increasing more slowly than previously estimated.”’ 1t is nm
clear, from either the DEIRSIIELS or from the dradl paper 1t cites, how such precipuation .
ological reduction rates might vary at the higher salinities projected for the Salton Seaif
inflows decrease. Potentially, such precipitation rates might increase as the satwration thresholds
of other salts are approached with the Sea's rising salinity, decreasing the overall rate of
increase. This suggests that the model's sampling from a wnifonm probability distribution may
tend to oversstimate the rate of increase, particularly at higher salinitics.

Recommendation _ The Salion Sea Accounting Medel should be modified to reflect potentially
higher precipitation rates a1 higher salinities

At one poins, the DETR/DELS claims that “The Sea currently bas an average salinity of
approximately 44,000 mg/L."” while later it claims “The existing salinity of the Sea is
approximately 46 g/L."™" Assuming a higher current salinity minimizes the impacts of the
Propased Project. especially given the biased salinity and inflow assumptions present in the
baseline medel, That 15, asswiming a higher starting salinity decresses the “temporal impact”
attributable to the water consenvation and transfer programs.

* The Colorado River Basin Sulinity Control Program works actively to implement programs 1o
redluce the river’s sait load. Interior’s Qnality of Warer: Colovado River Basin Progress Repor
Noo 19 (Tan. 1999) notes that planned and polential salinity contre! programs could result in a
wenwnwirdd trend in Colorada River salinity a1 Impenal Dam (rather than upward as asserted by
the DEIR {3,1-93)), suggesting that it would be entirely rensorable for the DEIR 10 assume that
salinity remains eonstant al current levels,

" DEIR/DEIS, Append. F, p. 20,

' DEIR/DEIS, Append. F. p. 20,

? Compare DEIR/DEIS P ES-13 with p. 3.0-15.

Letter - G25
Page 9

Response to Comment G25-12
A draft paper titled "Effect of Salt Precipitation on Historical and
Projected Salinities of the Salton Sea: Summary Comments from
Workshop at UC (Riverside), January 30-31 2001" summarizes joint
expert opinions relative to salt precipitation and/or biologic reduction
within the Salton Sea. This paper is the basis for the 0.7 to 1.2 million
tons per year adjustments to salinity within the Salton Sea Accounting
Model. The workshop participants and panel experts made no
conclusions relative to increases in such effects as the salinity in the
Salton Sea in the future. In addition, there are no other known scientific
investigations pertinent to this issue. As a result, there is no available
scientific basis for increasing precipitation and/or reduction as salinity
rises in the future within the Salton Sea Accounting Model.

Response to Comment G25-13
The statement that the Sea has an average salinity of approximately 46
g/L is in error, and should actually read 45 g/L (actually 44.9) as
reported elsewhere in the Draft EIR/EIS. The calculations and modeling
conducted in support of the Draft EIR/EIS were conducted using the
best available information as documented throughout the Draft EIR/EIS
and in Appendix F, Water Quality and Hydrology. More details on the
Baseline assumptions can be found in the Master Response on
Hydrology /7 Development of the Baseline in Section 3 of this Final
EIR/EIS.
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